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Name & Address of the Appellant & Respondent

M/s. Umasree Textplast Pvt. Ltd.

at{ ark za 3r#ta 3rag a ariits 3gra aa & "ITT % ~ ~ cfi. mff ~~-l?.TTd ~
a4a; er 37f@rant at Gm <TT g+tern ma wgd h Tar & I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

n pl l gqevr 3mlea :
Revision application to Government of India :
(1) h€hr Gara zrca 3rf@fr , 1994 cB1" l':ITTT 3inf h a; ·Tg mi a
qilar err cp]" "'3Lf-l':ITTT cfi >1"2.TB ~ cfi 3@T@ Tffia-TUT ~ .3TTR ~- 'l'.fRc'f ~.
f@a +irau, lua fqq, aft ifGr, Ra a a, ia f, { fecal : 110001 at
c#1" fl ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of theQ following case, go_verned by first proviso to sub-section (1) of Section-35 ibid:

(ii) zuf? mT l znf km i sra h# znf ran faa 'l-1°-sJlll'< <TT 3RI clil-<1!3111
if "4T fclTTfr 'l-j0-5JlJI'< ~ ~ 'l-j0-SllJJ'( if l=flc'f ~ iJf@ ~ l=fTTf if, <Tf fclTTfr 'l-j0-5JlJlx "4T ~ B
'cfIB cffi ~ clil-<1!3111 if <TT fclTTfr 'l-J0-sJlll'< if "ITT l=flc'f at ,fu hr g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

('&) 'l'.fRc'f are fa#t ls, zn gar A4\ fa t1 l=flc'f "CJx m l=flc'f cfi RtAl-fl 0 1 if~~
~ l=flc'f tR ;a tc11 cizrcn aR ami "GTI" 'l'.fRc'f a are fa4l , u7 gag A4\ fa a
21
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

?:!ft ~ c!?T :f@A" fcn-q WrlT ma az (urea z era at) frn:ITTr TTP4T lf[!T

l=JIB "ITT I
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.
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tT JTTflli ,3011 Gr! cBT ·dc'Y I Gr! ~ cl? 'ljrrc=n,=f cl? ~ \JJl" ~ ~ l=firlf cffl" lli ~ 3ITT
tfl· 3lmT \JlT ~ff <c1wr ~- frrzr:r m :id 1Rlcti ~. 3:rfrc;r m m tfTffif crr T-li:n:i Lf'l m
c;iR if fclffi 3~(-.=r.2) 199s tlNf 109 m~~ ~ m 1
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3c'll1c;.-i ~ (~)~crm. 2001 cf) frrllli 9 cf) 3faTfc=r RlPifcft:c. Wf.)[ ~

~-8 # cfr ~lT #, ~~ cfl ~ ~ ~~ "ff cfA l=lR-f cfl 'lfiw ~-~ ~
3i1Lfrc;, 3rrzyr ~ err-err ~ cf) W!2.T "'3fm, ~ fcrn:IT ~ ~ I ~ W!2.T ~ ~- cfiT
'.j-l,clJ~M c1i oi"c=lTRr t..TRT 35-~ # frrmfu=r qf\ cfi ~ * x,wr cfi W!2.T t'r3ITT-6 ~ ~ ~
fl et# af8;t

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan .
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) RRlist.-i ~ cfi JIT!2.T Gsi icava van Va ala qt zu aa a m ill -wiir 200 /- Q
#)a 41ar l ung 3it ui icav g Gara a cur st ill 1000/-- al #ta qrar #
GgI
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

fin zca, ta 3qrzrca vi hara 3r)tumaf@rawa 4R or4ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #ah1 3q1zyca 3rf@fm, 1944 #t r1 36- v0fl/3s-z # 3ffflTTl:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cfi) . cjlflcpxUI 'fC'llicfirJ wafer fl mr vi zc, #tz1 3qr<a zyca ya @tarn
3r4l4ta nznfear at f@gs q[8ar ave cafa i. 3. 3ITT". cf>. ,a{ fecal at va
(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and. Q
(~) '3ctctfMtia qRmc: 2 (1) c!J i aag 3a # 3rara Rt r4tea, sr@cit a+ -mi=rr
zyca, ah4a sar«a ze gi ara an4l#ta nruf@raw (free) # uf?an &ah1 f)fat,
3li51-JC:lcillc; if 3TT-20, ~~ g1ffclc&1 cbl-LJl-3°-s. litJTOfr rfTR, 3-151-lC:lcillC:-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ta snra zrc (rfc) Pura#1, 2oo1 #t err 6 cfl 3ffflTTl W0f ~-~-3 # frrmfu=r
fag 3r4a 3rat4ta nzmf@era»if al nu{ an4h a fag 3rat fag mg r?gt #t a ufajt Rea
\JJ1TT ~~~ "1-lTTf, 6lJTist c!fl" l=ffTT 3Tix wrn:rr ·7Ir u#fa1 u 5 cl qt #a a t cmi
~ 1 ooo /- qf\""f[ ~ iI-rfr I uei snr zyc at iu, an at it 3Tix wrn:IT Tfm ~
ug 5 GT4 UT 50 Garg da et it ; so0o/- Rh #Rt ztfty uiia zyea #61 +i,
6lJTist c!fl" "1-lTTf 3it cm Tan ft u 5o Gara zn 3aa Gnat & azi u, 1000o / - qf\""f[
~ Nm I c!fl" i:#R=f x-l 15 Ill cf> '<! fcn-R I'<! cfi -.,ri:f "ff ~~ I fcria ~ ~ cfl xi1(f if t'fzj tT ~ ~ I "lJ6
~ '3""ff ~-l2.TA cfi fcnffi ".-JWm" ft I c!ist Pl cb IB?f cfi ~ cBT ~ cfiT m .

. The appeal to the Appellate Tribunal shall be fil~~~dr:1,!plicate in form EA-3 as
prescnb~d under Rule 6 of_Central Excise~Appeal) Rules./'?.9~;~~tt<:!.:.:}~;a_lL,b~ accompanied against
(one which at least shoulo be accompanied by a fee 9f3sf,0-, Rs,5,@00/- and Rs.10,000/
where amount of duty/ penalty/ demand/ refund Is uptb 5'i:t/ac,"§ l:;3,c to~..d)ac and above 50 Lac
respectively in the form of crossed bank draft tel4st Ai#iiRes@ o a branch of any

el ...$$ »
' . .' ' ,, ti!d"I 1i"d ~
"I .. q *'<' iHMeppe.PY> rem,ea«.a.a
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nominate public sector bank of the_ p'lace when,~ the· bench of any nominate public sector bank of
the place where the bench of the Tr.ibunal is situated •f. ·

'Me... ·' .»%8$. "
( 3) zr~ ~ ~ if cITTJ ~~ cm~ mm i m ~ ~ 3f~m fc;rc( ~ cm 1.f@R ~
ctrr ~ FcPm \J[RT ~ ~ ofal m ~ ~ ,ft tm tmm ~ <ITT-4 ~ ffi m ~· <!~~ ~
~at ga 3rfla za €tr ar ht va 3rdaa FcPm uITTi'T t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is· filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) araru zyc arf@,fa 197o zn visitf@a #6 3qP-1 siafa fefffRa fhg 3r4a
a 3mlaa qr pa Grat zuenRenf fufu mqf@rant a 3rag a r)a at vs uf u
~.6.50 trff cBl' rllllllciill ~ fucflc c'l1"fT m-;:n ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) -~ sit i±fer mii at fiawaar fruii #) ah f za, 3raff fhszu nar t
\JlT Rt zyca,at grgrc vi vars an4#tu nnf@au (muff4f@) frr:r:f , 1982 T-f
f.:tf%c=r t1 -
Attention in invited to the rules covering these and other related matter contended in the ·
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. · ·

(6) lair era, hc4hr sen yeas vi aras3r4)rr qf@raw(aa) c);-m 3flfu>rr c);- mRm*
achzr 3en sra 3f@)fr. fQ,\111 cfi'I" nrr 39wa 3iaaf fa4rzr(in-2) 3rf@fr12v(a&y ft

.:, .
icar 29) fecain: €.a,a&y sit# fa4hr 3f@fz1. &&y Rt err cs # 3iaafaaraat sft raRt
-rt t, c;crm~cfi'I" -rta.ufr sar scar 3fart ?k, serf f@4 zr nrr c), J@dTct'~~~mtift

\

3r0f@a ear uf@rar#tswaafszt
a#c4hr3el graviharah J@dTct'" #m~mr ~~"*fop:.; ~nffn;rt

.:, .:,

(i) '4RT 11 it' cfi" J@dTct'~~

(ii) a&z sm # t a{ aa f@r

(iii) a&z aa famra,4 a Gun 6 cfi" J@dTct' ~~

» 3m7itarf zrz fazr arr a7aufar (@i. 2) 3f@fer, 2014# 3cara raftarrr f@rah #
Wflff faarrflsrar3rs#f vi . ri'N cfiTWI .,ffeMl

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excis·e Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to.ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) s3r ##fart nfeawr amar s< eyes 3fmTT \W<!i"<TT?\Vs fclc11R.a ~m#m f~•PN \W<!i"

~ 10%mtrt 3ITT~cITTrac;us faafea gtaaawa 1osrraw Rtare
3 2

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty.-ar-e..i dispute, or
penalty, where penalty alone is in dispute." ~i-1~~ ,.. '

#i 1--
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ORDER-IN-APPEAL

V2(39)68/Ahd-IIl/15- J 6

M/s. Umashree Texplast Private Limited, 728/1, Village Moti Bhoyan, Gota

Road, Taluka Kalol, Dist. Gandhinagar, Gujarat, [for short the 'appellant'] has filed this appeal

against OIO No. 39/CE/Ref/DC/2015 dated 06.11.2015, passed by the Deputy

Commissioner, Central Excise, Kalol Division, Ahmedabad-III Commissionerate [for short 
adjudicating authority'].

2. Briefly, the genesis of the dispute is that the appellant vide his letter dated

6.09.2010, informed the department of having availed CENVAT credit of Rs. 42,41,622/-.

Thereafter, vide his letter dated 1.4.2011, it was intimated by the appellant that he had

reversed the said credit, under protest, as the availment of CENVAT credit was not free

from doubt. The CENVAT credit, was availed in respect of inputs received from Mis.

Reliance Industries Ltd, during the period 2007-2008 and 2008-2009. Department,

thereafter, issued a show cause notice dated 26.8.2011, proposing recovery of the CENVAT

credit of Rs. 35,86,656/-, wrongly availed along with interest and penalty. The notice also

proposed vacation of the protest, lodged by the appellant.

3. The aforementioned notice was adjudicated vide OIO No. AHM-CEX-003-

ADC-041-11 dated 12.10.2011, wherein he confirmed the recovery of CENVAT Credit

wrongly availed. On an appeal being filed before the Commissioner(A), the OIO was

upheld. The Commissioner(A) further imposed penalty on the appellant holding that the

original adjudicating authority had erred in not imposing penalty. On the dispute being

assailed before the Hon'ble Tribunal, the confirmation of the CENVAT credit wrongly

availed was set aside, vide Order No. A/11150/2015 dated 28.7.2015.

4. The appeilant thereafter, filed a refund of Rs. 42,41,622/-, in respect of

CENVAT credit reversed under protest, consequent to the order of the Tribunal dated

28.7.2015. The adjudicating authority vide his impugned OIO dated 6.11.2015, sanctioned

the refund of Rs. 35,88,656/- but rejected the refund of Rs. 6,54,966/-.

5. The appellant feeling aggrieved, has filed this appeal, against the rejection of an

amount of Rs. 6,54,966/-, on the following grounds:

• The department has nowhere disputed the reversal of CENVAT credit ofRs. 42,41,622/
• The adjudicating authority has not given reasons as to why the entire refund of Rs.

42,41,622/- was not sanctioned;
o that the entire amount was actually debited and should have beenrefunded and not the

amount demanded in the show cause notice; /t'-s{~;, ,:\!;?~~..
e that they wish to rely on the case law of Suncity Aloys. ,P_. _f.iv)Jei3m~.i~e~]~,E2fo.OOQ (218 ELT

174] i, '? i/ ii'·'g/:;\"-t "-'c,1'4'\'· 1.±! e £4
{gs "> ;% {g- .

"\ a.s'•erireta
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6. Personal hearing in the ratter was held on 19.10.2016. Shri M.H.Raval,

Consultant, appeared on behalf of the appellant and reiterated the arguments made in the

grounds of appeal.

7. I have gone through the facts of the case, the grounds of appeal and the oral

averments, raised during the course of personal hearing.

8. The issue to be decided is whether the adjudicating authority was correct in

rejecting the refund of Rs. 6,54,966/- or otherwise.

9. The facts which are not in dispute is that the appellant had reversed the

CENVAT credit of Rs. 42,41,622/-, under protest. The notice issued by the department as is

brought on record was only for Rs. 35,86,656/-. The progress of the dispute, consequent to

the issue of show cause notice, is riot being repeated since it is already mentioned in brief in

paras, supra. There is nothing on record in the earlier OIO or the impugried OIO,

suggesting that the amount of Rs. 6,54,966/- [Rs. 42,41,622/- (less) Rs. 35,86,656/-], which stands

rejected, was in dispute. It was imperative that a notice ought to have been issued even for

Rs. 6,54,966/- [which was reversed under protest], in case the department felt that the

CENVAT credit was wrongly availed.

10. The contention of the adjudicating authority in the impugned OIO that since the

Tribunal's order was only in respect of Rs. 35,86,656/-, the amount ofRs. 6,54,966/-, was

inadmissible for grant of refund. The adjudicating authority, in arriving at this finding

missed out the fact that the disputed amount i.e. Rs. 6,54,966/-, was reversed; that no show

cause notice was given in respect of this amount [nothing is available on record, in this

regard]; and that the CENVAT credit of the disputed amount was reversed under protest. It

is therefore, 'not understood as to why the refund was rejected, when the amount of

CENVAT credit was not disputed in the first place. Hence, the rejection of the refund is not

legally tenable. Moreover, since the refund is in respect of CENVAT credit reversed under

protest, the limitation as per Section 11 B of the Central Excise Act, 1944 would not be

applicable in view of the second proviso to the said section.

11. In view of the foregoing, the original order dated 6.11.2015 rejecting the

refund of Rs. 6,54,966/- is set aside. The appeal is allowed subject to the adjudicating
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authority carrying out a detailed verification and satisfying himself ofthe fact, that no show

cause notice has been issued in respect ofthe said amount.

12.
12.

341at rr a#a 3r@a aT fqrl 3rtn ata fan mar t
The appeal filed by the appellant stands disposed of in above terms.

30a
(3#Tr &ia)

377zm (3r4lea -I)..,

(Vin u ose)
Superintendent (Appeal-I)
Central Excise
Ahmedabad

BY R.P.A.D.

To,

Mis. Umashree Texplast Private Limited,
728/1, Village Moti Bhoyan,
Gota Road,
Taluka Kalol,
Dist. Gandhinagar,
Gujarat.

I. The ChiefCommissioner, Central Excise, Ahmedabad Zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-III.
3. The Deputy/Assistant Commissioner, Central Excise Kalal division, Ahmedabad-III.
4. The Additional Commissioner, System, Central Excise, Ahmedabad-III.

\._)/U uard File.
6. P.A.


